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for fuch Legacy or Refiduary Part as fhall then appear ‘

to be due, by fuch Accounts as fhall then be made up.
And fuch Legacies or Refiduary Part fhall then be paid
or recovered out of the full Eftate, as if no Difburfe-
ments for Debts or Charges were to be made thereout:
Such Perfons giving Security to refund to fuch Exe-

cutor, &e. according to the Englifh, Stat.” of 22 and 23 |

Car. 1. cap. 10. 1718, ch. 5, R 2.
» '16. Every Creditor having Money, Tobacco, or
other Goods, due from the Eftate of any deceafed Per-
fon, by Judgment, Statute, Recognizance, &, or
other Writing, before the Executor or Adminiftrator
pay the fame, fhall make Oath (or Affirmation if a
Quaker) that no Part of the Money, ¢, mentioned
therein, hath been paid, or any Satisfaction towards the
fame made, other than is taken Notice of in the faid
Oath, &¢. And the Balance, after deduting what is
confefled in the Creditor’s Oath, fhall be paid by the
Executor, &, having Affets. 1722, ¢h. 10, é 1.
. 17. Every Executor or Adminiftrator of a Creditor,
fhall, before the Receipt or Recovery of any Debt due
from any other Executor, &¢. fwear or afirm, that the
Creditor (to the Knowledge of the Executor, €5, )
did not receive any Part of the Debt, more than men-
tioned in fuch Oath, € and that he hath not recejv-
‘ed any Part of the Debt more than he gives an Ac-
count of ; which fhall always be particularly mentioned
in fuch Oath, &, and deducted as aforefaid. Zbid. §. 2.

18. When any Creditor, or Executor, &% of a
Creditor, fhal refufe to fwear, &9, as aforefaid, and
will fue the Executor, &%, of a Debtor, who thall offer,
on its being done, to pay the real Debt, he fhall be
Non-fuit, and pay Cofts; but fhall not be debarred
of a new Adion, firft complying with this Law.
1bid. §. 3.

19.§ Pgrfons convit of Swearing or Affirming falfely
herein, fhall fuffer as in Cafe of wilful and corrupt
- Perjury. Zbid.

20. No Executor or Adminiftrator fhall be allowed
any Cofts of Suit, in any A&ion recovered againft him,
out of the deceafed’s Eftate, unlefs the Court before
whom brought, fhall certify to the Commiflary, that
fuch Executor, &c. had juft or probable Caufe for
withftanding fuch Suit. 1. §. 4.

21. The feveral County Courts fhall, every Court,
as well by giving the fame in Charge to the Grand
Jury, as by other Means enquire, Whether any Exe-
cutor or Adminiftrator hath received, and not ac-
counted for, or neglected to receive or recover an
Debt due to the deccafed? and fhall call fuch Exccu-
tor, Jc. before them; and if fuch Default thall fuffi-
ciently appear, they fhall caufe the fame to be entered
upon Record : Which fhall be allowed in Evidence,
in any Suit commenced by the Guardian during the
Minority, or b&r the Orphan at full Age, or by the
Creditor againft the Executor, & or by the Ward
againft the Guardian. 1729, ch. 24, §. 3.

22. No Preference fhall be given in the Payment of
Debts, by any Executor, &¢. to any Debts due to the

rown, or the Lord Proprictary, other than to fuch
Debts as fhall be due to the Crown, or his Lordfhip,
for their own proper Ufe.  Jbid. §. 15,

23. On Petition of any Sureties on Adminiftration
or Teftamentary Bonds, or Bonds pafled for anfy
Guardians, and Proof that they are in Danger of fuf-
fering thereby, the County Court fhall caufe the
Executor, &e¢. to give the Petitioners fufficient Coun-
ter Security to indemnify them from fuch Bonds,
1bid. §. 23.

24. And in cafe fuch Executors, ¢, fhall refufe
or neglet to do the fame, the Court fhall order At-
tachment to iffuc againft their Bodies, to compel them
thereto. Jbud.

25. And in cafe fuch Executor, &¢. fhall be una-
ble, &, to give fuch Sccurity, the Court fhall order
the Eftate remaining in the Hands of fuch Executor,
Adminiftrator or Guardiar, to ¢ delivered up to the
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Sureties, or- théir- legal Reprefentatives ; who, " by
Procefs of Attachment or Diftrefs, iffued out of the
faid Court, fhall poflefs .themfelves of the fame, ‘and
return an Account of what they fhall fo receive, to' the
County Court, appraifed on the Oath of Two indif- .
ferent Perfons appointed by the Court: And’th¥ faid
Executor, ¢ fhall be di!ycharged of fo much as the
Sureties fhall receive, by virtue of fuch Order or
Procefs. Ibid, - -

26. But no Order of a County Court, for Delivery
of fuch Eftate into the Hands of the Sureties fhall be
exccuted, &c. or any Procefs thereon iffued, before
the Sureties, &c.” obtaining fuch Order, have entered
into Bond or Recognizance before the Court, with
‘T'wo fufficient Securities, for their Delivery or Payment
of all Goods, . which fhall come to their Pofleflion
by virtue of fuch Order, or the Value thereof accord-
ing to Law, to any Perfons having Right to, and
lawfully requiring the fame: Which Bonds fhall be
filed in Court, and be affignable to, and may be fued
by, any Perfon injured by the Non-Performance there-
of, in the fame l{/Ianner as Teftamentary or Admini-
ftration Bonds now are. 1735, cb. x7. '

27. Executors and Adminiftrators are exempted from
Amerciaments, on being caftin Suit. 1722, cb. 12, ; 1.

See Bills of Exchange, -4. Commiffary-General, 5.
Fieri facias, 1, 6. Foreign Debts, 3. Inteflates
Eflates per Tot. Negroes, 11. Public Arms,
11, I2.

ADMONITION. See Fornication, 3.
AD QUOD DAMNUM. See Czurcb Lands, 4.
Iron Works, 1—3. Water Mills, 1, 2.

ADVANCEMENT or JUSTICE.

1. The feveral Courts at Law fhall proceed, and
give Judgment, according as the very Right of the
Caule and Matter in Law fhall appear to them, with-
out regarding any Omiffions, Errors, &c. (fuch as are
ufually taken Advantage of by Special Demurrers, or
in the Profecution of Writs of Error, &. ferving onlry
to divert Judgment on the very Right of the Caufe) fo
as fufficient Matter fhall appear in the Proceedings up-
on which the Court may give Judgment as aforefaid,
and that the A&tion was commenced after Caufe there-
of had accrued. Nor fhall any fuch Judgment be re-
verfed, or Execution thereon delayed, by Reafon of
any fuch Imperfedtion, &'c. 1763, ch. 22, §. 2.

2. But this A& fhall not extend to Cafes of Trea- -
fon, Felony, or Murder, or Profecutions on Penal Sta-
tutes. Jbid. §. 3.

3. In all A&ions hereafter to be commenced in the
Provincial Court, forany Sum within the Jurifdi@ion
of that Court, where the Plaintiff is defirous of a fpeedy
Trial, if the Plaintiff fend a Copy of the Declaration
with the Writ, and caufe the fame to be ferved on, or
delivered to the Defendant, or left at his Place of A-
bode, Twenty Days. at leaft before the Appearance
Court ; the ]Yuﬁices fhall oblige the Defendant, by
Rule of Court, to proceed to '%'rial the fame Court.
And, if the Defendant negle& or refufe to Anfwer or
Plead, to render Judgment for the Plaintiff, with

Cofts ; unlefs fufficient Caufe be fhewn for an Impar-

lance. Ibid. §. 4. '
4. In Adtions, not exceeding 20/. Sterling, or

500016 Tobacco, the County Court, at the Prayer of
cither Party, either before or after Judgment or Ver-
diét, may hear and determine the fame, according to
Equity and Confcience, as amply as the Chaqcellor,
e Ibid. §. 5. And the Attorney’s Fee, in any
fuch Caufc of Equity, where the Debt does not ex-
ceed 10/, Sterling, or 25001b Tobacco, thall be 1001b
T'obacco : But where it exceeds that Sum, 200fb To-
bacco. [hid. §. 12. But this fhall not limit or re-
ftrain the Jurifdi&tion of the High Court of Chance-
ry, but the faid Court fhall have the fams Povyer,
&e. in every Cafe as belonged to, and was exercifed
by it before this Act.  Jbid. §. 6.

5. Where



